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Department of Veterans Affairs § 3.385 

connected only if they were extracted 
after 180 days or more of active service. 

(Authority: 38 U.S.C. 1712) 

[64 FR 30393, June 8, 1999]

§ 3.382 [Reserved]

§ 3.383 Special consideration for 
paired organs and extremities. 

(a) Entitlement criteria. Compensation 
is payable for the combinations of serv-
ice-connected and nonservice-con-
nected disabilities specified in para-
graphs (a)(1) through (a)(5) of this sec-
tion as if both disabilities were service-
connected, provided the nonservice-
connected disability is not the result of 
the veteran’s own willful misconduct. 

(1) Blindness in one eye as a result of 
service-connected disability and blind-
ness in the other eye as a result of non-
service-connected disability. 

(2) Loss or loss of use of one kidney 
as a result of service-connected dis-
ability and involvement of the other 
kidney as a result of nonservice-con-
nected disability. 

(3) Total deafness in one ear as a re-
sult of service-connected disability and 
total deafness in the other ear as a re-
sult of nonservice-connected disability. 

(4) Loss or loss of use of one hand or 
one foot as a result of service-con-
nected disability and loss or loss of use 
of the other hand or foot as a result of 
nonservice-connected disability. 

(5) Permanent service-connected dis-
ability of one lung, rated 50 percent or 
more disabling, in combination with a 
nonservice-connected disability of the 
other lung. 

(b) Effect of judgment or settlement. (1) 
If a veteran receives any money or 
property of value pursuant to an award 
in a judicial proceeding based upon, or 
a settlement or compromise of, any 
cause of action for damages for the 
nonservice-connected disability which 
established entitlement under this sec-
tion, the increased compensation pay-
able by reason of this section shall not 
be paid for any month following the 
month in which any such money or 
property is received until such time as 
the total amount of such increased 
compensation that would otherwise 
have been payable equals the total of 
the amount of any such money re-
ceived and the fair market value of any 

such property received. The provisions 
of this paragraph do not apply, how-
ever, to any portion of such increased 
compensation payable for any period 
preceding the end of the month in 
which such money or property of value 
was received. 

(2) With respect to the disability 
combinations specified in paragraphs 
(a)(1), (a)(2), (a)(3) and (a)(5) of this sec-
tion, the provisions of this paragraph 
apply only to awards of increased com-
pensation made on or after October 28, 
1986. 

(c) Social security and workers’ com-
pensation. Benefits received under so-
cial security or workers’ compensation 
are not subject to recoupment under 
paragraph (b) of this section even 
though such benefits may have been 
awarded pursuant to a judicial pro-
ceeding. 

(d) Veteran’s duty to report. Any per-
son entitled to increased compensation 
under this section shall promptly re-
port to VA the receipt of any money or 
property received pursuant to a judi-
cial proceeding based upon, or a settle-
ment or compromise of, any cause of 
action or other right of recovery for 
damages for the nonservice-connected 
loss or loss of use of the impaired ex-
tremity upon which entitlement under 
this section is based. The amount to be 
reported is the total of the amount of 
money received and the fair market 
value of property received. Expenses 
incident to recovery, such as attor-
neys’ fees, may not be deducted from 
the amount to be reported. 

(Authority: 38 U.S.C. 1160) 

[53 FR 23236, June 21, 1988]

§ 3.384 [Reserved]

§ 3.385 Disability due to impaired 
hearing. 

For the purposes of applying the laws 
administered by VA, impaired hearing 
will be considered to be a disability 
when the auditory threshold in any of 
the frequencies 500, 1000, 2000, 3000, 4000 
Hertz is 40 decibels or greater; or when 
the auditory thresholds for at least 
three of the frequencies 500, 1000, 2000, 
3000, or 4000 Hertz are 26 decibels or 
greater; or when speech recognition 
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